
COMPLAINTS AGAINST DOCTORS ON THE RISE

Mitigation of patient 

complaints



Life is not complex, 
we are complex

- Oscar Wilde



Brain & social complexity increases  

Neuroscience & the Law 3

It seems non-coincidental 
that the prefrontal cortex 

increased in size and 
complexity as social 

systems across primate 
species also did. 

- (Lieberman & Eisenberger, 2009)  



The human brain evolved to function within a matrix of other 
brains -Cozolino, L. (2014), The Neuroscience of Human Relationships
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Impulsive/Fast & Smart/slow thinking 
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Bottom up 

development 
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Quiz: predicting which doctor will get sued

Option 1.

❖ Examine doctors’ training & 
credentials

❖ Analyse their records for 
past errors

Option 2.

❖ Listen in on very brief snippets 
of conversation between Dr
and patient 
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Super thin-slicing
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Summary of ‘thin-slicing’ studies
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❖ It’s not about the mistakes made in regard to medical care it’s about HOW
the mistakes made were managed, HOW the patients were treated on a 
personal level

❖ “People just don’t sue doctors they like and trust”

❖ The doctor has to treat the patient like a human being; “the doctors that 
don’t are the ones that get sued”

❖ You don’t need to know how a surgeon operates in order to know their 
likelihood of being sued, what you need to understand is the relationship 
between the doctor and their patient



In a nutshell…
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We memorise our emotions – it’s efficient!
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People will forget what you did, 
people will forget what you said but 

people will never forget how you 
made them feel

- Maya Angelou



Breakdown in communication 

Breakdowns in communication 
can lead to disconnection of 
smart brain:

❖ Internalised reaction 

❖ Externalised reaction

❖ Conflict  
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Disconnect from ‘smart brain’ – PFC  
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Conflict & needs
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Human conflict arises when 
one or more of our most basic 

physical or psychological 
needs are unheard, unmet, 
violated or perceived to be 

violated in some way

- Morse, P. S. & Ivery, A. E. (1996)



Conflict & needs
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Anger is one way humans 
respond to unmet needs or 

expectations. The patient who is 
angry is a lawsuit waiting to 

happen. The physician, not the 
lawyer, is in the best position to 

defuse the patient’s anger.

- Huntington et al., 2003



Social & physical pain: shared neural pathways

Neuroscience & the Law 16

❖ Exclusion, unfair treatment, 
negative social comparison, 
reputation risk activate the same 
neural networks as experiencing 
physical pain

❖ Lieberman & Eisenberger, 2009 
Eisenberger, N. I. (2015)



Smart brain back online
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Identifying the unmet needs driving 
conflict helps to down-regulate the 

stress response, bring the PFC 
back online, along with vital skills of 

perspective taking, compassion, 
empathy & judgement.

Avoid escalation early on! 



Slow things down: listen to understand
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Value of an apology 
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https://www.youtube.com/watch?v=64eI0KdWj-M

https://www.youtube.com/watch?v=64eI0KdWj-M


Apology but no change: no trust restored
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Recent Australian studies
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Australian Studies
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U.S. studies
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❖Devalued patient or family views

❖Failed to see patient’s perspective

❖Were unavailable for communication

❖Failure to disclose medical errors



What’s going on for doctors? 
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Because there are fewer 
opportunities for direct 
patient contact, it hinders 
the ability to develop a 
rapport with patients, 
monitor their non-verbal 
communication and elicit 
feedback on the interaction.



What’s going on for doctors? 
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What’s going on for doctors? 



Burnout leads to depersonalization 



Unique Relationship : patient-physician 
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Doctor 
provides care 

& receives 
gratitude & 
deference 

Patient 
receives care 

& provides 
gratitude & 
deference 

Relationship is tested when 

one of the players do not hold 

up their up their end of the 

deal, when they are giving 

more than they are getting or 

not getting what they believe 

they should



Skills training 
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Skills training 
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Skills training 
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Patient/consumer focus
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Still face experiment 
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https://www.youtube.com/watch?v=apzXGEbZht0

Innate need for:

❖ Attunement

❖ Reciprocity

❖ Connection

❖ Inclusion 

https://www.youtube.com/watch?v=apzXGEbZht0


Thank you 
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NB:  All references for research papers mentioned will be made 
available for those interested. 


